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“Extremely large data sets that 
may be analysed computationally 
to reveal patterns, trends, and 
associations, especially relating to 
human behaviour and 
interactions.”
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What is data 
under the law?
What is data 
under the law?

Physical
goods

Services

Intangible
rights



GoodsGoods
Can be owned and sold
 Physical objects
 Suitable for possession

Can be owned and sold
 Physical objects
 Suitable for possession

Art. 5:1 BW



Electricity is a goodElectricity is a good
 Suitable for possession
Controllable by owner
 Represents value to the

owner

 Suitable for possession
Controllable by owner
 Represents value to the

owner

HR 23 mei 1921



Deposit money
is a good
Deposit money
is a good
 Paying with deposit money

= paying with cash
 Paying with deposit money

= paying with cash

HR 19 april 2005



Credits are goodsCredits are goods
 Suitable for possession
Controllable by owner
 Represents value to the

owner
Cannot be duplicated at will
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owner
Cannot be duplicated at will

HR 31 januari 2012



Virtual objects
are goods
Virtual objects
are goods
 Suitable for possession
Controllable by owner
 Represents value to the

owner
Cannot be duplicated at will
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Software is 
not a good
Software is 
not a good
 Suitable for possession
Controllable by owner
 Represents value to the

owner
 But: can be duplicated

at will

 Suitable for possession
Controllable by owner
 Represents value to the

owner
 But: can be duplicated

at will

HR 3 december 1996



Intellectual propertyIntellectual property
Copyrights, patents, 

trademarks, designs, …
 Exclusive rights against

copying or imitation
Can be bought and sold

as property
 Underlying ideas and

concepts not covered
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What are Bitcoins? What are Bitcoins? 



MoneyMoney
 Any debt can be settled

with legal tender
Must be done in customary

currency and manner
May be done through

deposit / wire transfer
 Finance laws require a 

central issuer

 Any debt can be settled
with legal tender

Must be done in customary
currency and manner

May be done through
deposit / wire transfer

 Finance laws require a 
central issuer

Art. 6:112 BW



What are
digital services?
What are
digital services?



ServiceService
 Any activity that is not a 

good or intangible right
 Rudimentary protection

under the law
 No regulations on outcomes

of such activities

 Any activity that is not a 
good or intangible right

 Rudimentary protection
under the law

 No regulations on outcomes
of such activities



Personal dataPersonal data
 Any data relatable to persons
 Individual has strong rights to

view, correct & delete data
 Any use requires consent or 

clear legal ground
 Personal data is not property

 Any data relatable to persons
 Individual has strong rights to

view, correct & delete data
 Any use requires consent or 

clear legal ground
 Personal data is not property





The General Data Protection RegulationThe General Data Protection Regulation
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